Recommendations of the Council

in relation to implementation of the new legal regulations on product placement

Further to constitution of the regulations on product placement in programmes, the Council for Radio and TV Broadcasting has adopted this recommendation for broadcasting organisations:

1) Product placement identification

Under Article 53a.3 of Act No. 231/2001 Coll. (effective since 1 June 2010), programmes containing product placement must be clearly identified as such at the beginning and end of the programme and straight after any advertising breaks, so that viewers are not misled in any way as to the nature of such programmes. 

The Council recommends that for every programme containing product placement to comply with this legal provision, broadcasting organisations should ensure that these programmes display a pictogram of the letters "PP" in white on a black background.

The abbreviation "PP" stands for the English term "product placement". It was selected based on the experience of most EU states in which product placement identification is used.

Every time the PP pictogram is displayed, it shall appear in the bottom right hand corner of the screen for at least five seconds. The pictogram shall take up at least 15% of the screen so as to be sufficiently visible to viewers.

In order to ensure that identification of programmes containing product placement is comprehensible to viewers, during the first three months from introduction of the first programme containing product placement on every individual television channel, the pictogram will be accompanied by the following explanatory text: 

"The following programme contains the commercial placement of products, brand names or services."

This text (in white lettering on a black background), together with the pictogram, shall always be displayed on the screen for at least 10 seconds. The entire text must take up at least 15% of the screen so as to be sufficiently visible and legible. There should be a voice-over of the same wording at the same time as the explanatory text is displayed. 

Besides the condition concerning introduction of the explanatory text for at least three months, the condition concerning display of that text in the identification for the first forty programmes containing product placement that are broadcast must also be complied with.

In this respect, the Council requests that broadcasting organisations inform it sufficiently in advance of their intention to begin broadcasting programmes containing product placement and to state specific information as to when, at what time and on which channel the programme will be broadcast. The Council also requests that broadcasting organisations provide it with a list of broadcast programmes during which the explanatory text was displayed once the so-called "educational" phase has ended. 

Furthermore, the Council recommends that identification of programmes containing product placement not include any direct reference to the placed product or to the firm that placed it.

The purpose of the legal regulation establishing the obligation to identify programmes containing product placement is to bring the viewer's attention to the fact that when watching the given programme he/she will also be exposed to commercial messages that aim to influence his/her behaviour as a consumer. The purpose of this identification is certainly not to bring the viewer's attention to a particular placed product or to the firm that placed it.

In this connection it must be stressed that any mixing of the two institutes of commercial messages (product placement and sponsoring) is viewed by the Council to be potentially problematic, particularly with respect to the fundamentally diverse functions of product placement identification and identification of programme sponsorship. The Council therefore recommends against combining these commercial messages.

2) Rating of product placement in terms of the law

The Council intends to pay considerable attention to the rating of programmes containing product placement.

In order to minimise the number of administrative procedures concerning incorrect product placement or ambiguities as to whether the given product is being placed under a commercial contract or free of charge as a prop, the Council would be glad if broadcasting organisations could inform it that a particular product placement contract was concluded for the programme in question.

As to interpretation of Article 53a.2(a), (b) and (c) of Act No. 231/2001, Coll. (effective since 1 June 2010), the Council will interpret these provisions within the scope of administrative procedures, Council decisions on specific cases and, if need be, judicial review. Notwithstanding, the Council has generally formulated what it considers, inter alia, encouragement to purchase goods or services and undue prominence of a product.
· unjustified, out-of-context references to a product aiming to draw     attention to the product and provoke viewers' interest in it

· accentuating and praising the product's qualities

· undue prominence of one product

· display of the product seller's or service provider's contact details (addresses, web pages, telephone numbers)

· visual promotion of a product (product details with no apparent dramaturgical or directorial reason)

